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DETAILED ACTION 

Please note that the examiner of record for this application has changed. 

Response to Arguments 

Applicant's arguments filed 1 May 2009 have been fully considered. 
Arguments responding to the 1 12 rejections by showing support in the 
specification are persuasive and the previous 112 rejections are withdrawn. 

Arguments concerning the art rejections are moot in view of the new rejections. 

Claim Objections 

Claim 15 is objected to because "the detector" lacks antecedent basis. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 6 is rejected under 35 U.S.C. 112. first paragraph, as failing to comply 
with the written description requirement. The claim contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
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possession of the claimed invention. Specifically, the parent claim 1 requires a detector 
for monitoring a received channel to detect an unscrambled signal, whereas the instant 
claim 6 requires that the service provider indicates the periods during which received 
channels are unscrambled. However, the specification makes clear that the detector 
and the service provider indication exist in alternative embodiments. Spec. pgs. 20-21, 
under section H. The examiner finds no indication that the detector embodiment and the 
service provider indication embodiment may be combined into a single embodiment. 
Therefore, the claim is rejected for containing new matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, and 5-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 5629733 ("Youman") in view of US 6381332 ("Glaab"), cited 
in the IDS dated 16 February 2006. and US 5841433 ("Chanev"), also cited in the 
IDS dated 16 February 2006. 

1 . Youman teaches a schedule system configured with an EPG comprising a 
receiving location for receiving scrambled and unscrambled channels (Figs. 9, 10: 
premium channels such as HBO are scrambled so that non-subscribers cannot tune in) 
and a processor configured to display program listings (see e.g. Fig. 18). Youman 
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further teaches that regularly scrambled channels may occasionally be unscrambled 
(see Fig. 28A "Free HBOPreview Tonight"). Youman does not teach a detector as 
claimed. 

Glaab teaches a system for monitoring scrambled channels comprising a 
detector for detecting 102 whether a channel is scrambled and determining based on an 
indication from the detector that the channel is received without scrambling. Fig. 4. 

Since Youman teaches that regularly scrambled channels may occasionally be 
unscrambled (Fig. 28A), it would have been obvious to have implemented Glaab's 
monitoring system into the system of Youman for the purpose of detecting when the 
scrambled channels are unscrambled. 

However, Youman in view of Glaab still does not teach modifying the displayed 
program listing associated with the regularly scrambled channel when it is received 
without scrambling. 

Chaney teaches a modified program listing for a regularly scrambled channel to 
indicate that a channel is received without scrambling (Fig. 3: see "Free Preview" listing 
for HBO 102). 

It would have been obvious to modify the program listings of Youman in view of 
Glaab to indicate the unscrambled status of a regularly scrambled channel as taught by 
Chaney for the purpose of drawing the viewer's attention to the promotions put forth by 
the scrambled channels. 

2. Youman further discloses that selecting a program listing (such as a modified 
listing) may turn on a channel (Fig. 9: tune to the channel). 
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5. Youman in view of Glaab and Chaney teaches modifying listings when it is 
detected that the channel is unscrambled (Youman Figs. 9, 28A; Glaab Fig. 4; Chaney 
Fig. 3). 

6. Youman further teaches that the processor receives data from a service 
provider indicating the periods during which one of the regularly scrambled television 
channels will be unscrambled (see Youman, Figs. 28 and 28A, HBO will become 
available "tonight" or "this weekend"; i.e., in the future, implying a message from the 
service provider). 

7. Youman further teaches a display for displaying a portion of the program 
listings in a guide format (see Youman Figs. 6, 8,18,1 9, 20, 25 for example displays). 

8. Youman further teaches displaying a promotional message in the guide for 
informing a viewer that the second television channel (one of the regularly scrambled 
television channels) is unscrambled (see Youman Fig. 28A where "Free HBO tonight" is 
a promotional message of a regularly scrambled channel). 

9. Youman further teaches that the promotional message is visually distinguished 
from the program listings associated with the television channel that provides regularly 
unscrambled television programs of (see Youman Fig. 28, where the promotional 
messages are separated from other info on the display). 

10. Youman further teaches that the portion of the display including the second 
program listing is displayed upon user selection of the promotional message (see 
Youman Fig. 28A with selectable promotional message "Free HBO Preview Tonight" 
and Figs. 9, 10, and 18 showing the listing for scrambled channels). 
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1 1 . Youman further teaches adding the second television channel into a list of 
displayed channels (see Youman Figs. 9, 10, 18, which show the listings for regularly 
scrambled channels comprising the second television channel). 

12. Youman further teaches transmitting an order to subscribe the user to a 
service provider of the second television channel (see Youman Fig. 26 requesting 
subscription to a movie or special event or family programming, and Fig. 9 to order the 
HBO channel; Fig. 10; Figs. 23-24a show the process of subscribing to a channel to 
watch a movie). 

Claims 13-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Youman in view of Chanev. 

13. Youman teaches a schedule system configured with an EPG comprising a 
receiving location for receiving scrambled and unscrambled channels (Figs. 9, 10: 
premium channels such as HBO are scrambled so that non-subscribers cannot tune in) 
and a processor configured to display program listings (see e.g. Fig. 18) and determine 
that the scrambled channel is received without scrambling by a user that is a non- 
subscriber to the channel (Fig. 28A: in order to display a "Free HBOPreview Tonight" 
promotional message). 

However, Youman does not teach modifying the displayed program listing 
associated with the regularly scrambled channel when it is received without scrambling. 
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Chaney teaches a modified program listing for a regularly scrambled channel to 
indicate that a channel is received without scrambling (Fig. 3: see "Free Preview" listing 
for HBO 102). 

It would have been obvious to modify the program listings of Youman to indicate 
the unscrambled status of a regularly scrambled channel as taught by Chaney for the 
purpose of drawing the viewer's attention to the promotions put forth by the scrambled 
channels. 

14. Youman further discloses that selecting a program listing (such as a modified 
listing) may turn on a channel (Fig. 9: tune to the channel). 

15. Youman in view of Chaney further teaches detecting a program listing 
modification message in order to display it (Youman Fig. 28A) and indicate a program 
as a Free Preview (Chaney Fig. 3). 

16. Youman further teaches that the processor receives data from a service 
provider indicating the periods during which one of the regularly scrambled television 
channels will be unscrambled (see Youman, Figs. 28 and 28A, HBO will become 
available "tonight" or "this weekend"; i.e., in the future, implying a message from the 
service provider). 

1 7. Youman further teaches a display for displaying a portion of the program 
listings in a guide format (see Youman Figs. 6, 8, 18, 19, 20, 25 for example displays). 

18. Youman further teaches displaying a promotional message in the guide for 
informing a viewer that the second television channel (one of the regularly scrambled 
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television channels) is unscrambled (see Youman Fig. 28A where "Free HBO tonight" is 
a promotional message of a regularly scrambled channel). 

19. Youman further teaches that the promotional message is visually 
distinguished from the program listings associated with the television channel that 
provides regularly unscrambled television programs of (see Youman Fig. 28, where the 
promotional messages are separated from other info on the display). 

20. Youman further teaches that the portion of the display including the second 
program listing is displayed upon user selection of the promotional message (see 
Youman Fig. 28A with selectable promotional message "Free HBO Preview Tonight" 
and Figs. 9, 10, and 18 showing the listing for scrambled channels). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bennett Ingvoldstad whose telephone number is (571) 
270-3431 . The examiner can normally be reached on M-F 9-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Bennett Ingvoldstad/ 
Examiner, Art Unit 2427 

/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2427 



